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 ANNEX III OF THE TENDER DOCUMENTS
STATEMENT OF NO CRIMINAL CONVICTIONS AND THE ABSENCE OF REASONS FOR EXCLUSION

Subject of procurement: Technological Replacement of the Process for Drying and Firing Roof Tiles
Procurement registration number: KK.04.1.1.01.0015/NOJN-05		


For the purpose of proving that the situations described in the Tender Documents that could lead to the exclusion of a Tenderer from the procurement procedure do not exist, I am issuing the following 


STATEMENT

Whereby I ____________________________ from____________________________________  	   (first and last name)				(residential address)
National Identification Number (OIB):_______________, ID card number _______________ issued by
As a person legally authorised to represent the economic operator


(title and seat of the economic operator, National Identification Number (OIB))

state the following and accept material and criminal liability for this statement:
 
· An economic operator with business residence in the Republic of Croatia or a member of the administrative, management, or supervisory body, or a person authorised to represent, make decisions, or supervise that economic operator, who is a citizen of the Republic of Croatia DOES NOT HAVE any valid judgments against them for: 
a. participation in a criminal organisation, pursuant to
i. [bookmark: _GoBack]Article 328 (criminal conspiracy) and Article 329 (committing a criminal offence as part of a criminal conspiracy) of the Criminal Code (Official Gazette 125/2011, 144/2012, 56/2015, 61/2015, 101/2017, 118/2018). 
ii. Article 333 (conspiracy to commit criminal offences) of the Criminal Code (Official Gazette 110/1997, 27/1998, 50/2000, 129/2000, 84/2005, 51/2001, 111/2003, 190/2003, 105/2004, 71/2006, 110/2007, 152/2008, 57/2011, 77/2011, 125/2011, 143/2012). 
b. corruption, pursuant to
i. Article 252 (accepting bribes in business activities), Article 253 (offering bribes in business activities), Article 254 (misuse in a public procurement procedure), Article 291 (abuse of position and authority), Article 292 (unlawful preference), Article 293 (accepting bribes), Article 294 (offering bribes), article 295 (influence trading), and Article 296 (offering bribes for influence trading) of the Criminal Code (Official Gazette 125/2011, 144/2012, 56/2015, 61/2015, 101/2017, 118/2018).
ii. Article 294.a (accepting bribes in business activities), Article 294.b (offering bribes in business activities), Article 337 (abuse of position and authority), Article 338 (abuse of a public office), Article 343 (unlawful mediation), Article 347 (accepting bribes), and Article 348 (offering bribes) of the Criminal Code (Official Gazette 110/1997, 27/1998, 50/2000, 129/2000, 84/2005, 51/2001, 111/2003, 190/2003, 105/2004, 71/2006, 110/2007, 152/2008, 57/2011, 77/2011, 125/2011, 143/2012).
c. fraud, pursuant to 
i. Article 236 (fraud), Article 247 (fraud in business activities), Article 256 (tax of customs fees evasion), and Article 258 (grant fraud) of the Criminal Code (Official Gazette 125/2011, 144/2012, 56/2015, 61/2015, 101/2017, 118/2018).
ii. Article 224 (fraud), Article 293 (fraud in business activities), and Article 286 (evasion of tax and other fees) of the Criminal Code (Official Gazette 110/1997, 27/1998, 50/2000, 129/2000, 84/2005, 51/2001, 111/2003, 190/2003, 105/2004, 71/2006, 110/2007, 152/2008, 57/2011, 77/2011, 125/2011, 143/2012).
d. terrorism or criminal offences related to terrorist activities, pursuant to
i. Article 97 (terrorism), Article 99 (public incitement to terrorism), Article 100 (recruitment for terrorism), Article 101 (training for terrorism), and Article 102 (terrorist association) of the Criminal Code (Official Gazette 125/2011, 144/2012, 56/2015, 61/2015, 101/2017, 118/2018).
ii. Article 169 (terrorism), Article 169.a (public incitement to terrorism), and Article 169.b (recruitment and training for terrorism) of the Criminal Code (Official Gazette 110/1997, 27/1998, 50/2000, 129/2000, 84/2005, 51/2001, 111/2003, 190/2003, 105/2004, 71/2006, 110/2007, 152/2008, 57/2011, 77/2011, 125/2011, 143/2012).
e. money laundering or financing terrorism, pursuant to
i. Article 98 (financing terrorism) and Article 265 (money laundering) of the Criminal Code (Official Gazette 125/2011, 144/2012, 56/2015, 61/2015, 101/2017, 118/2018).
ii. Article 279 (money laundering) of the Criminal Code (Official Gazette 110/1997, 27/1998, 50/2000, 129/2000, 84/2005, 51/2001, 111/2003, 190/2003, 105/2004, 71/2006, 110/2007, 152/2008, 57/2011, 77/2011, 125/2011, 143/2012).
f. child labour or other forms of human trafficking, pursuant to
i. Article 106 (human trafficking) of the Criminal Code (Official Gazette 125/2011, 144/2012, 56/2015, 61/2015, 101/2017, 118/2018).
ii. Article 175. (human trafficking and slavery) of the Criminal Code (Official Gazette 110/1997, 27/1998, 50/2000, 129/2000, 84/2005, 51/2001, 111/2003, 190/2003, 105/2004, 71/2006, 110/2007, 152/2008, 57/2011, 77/2011, 125/2011, 143/2012).
· An economic operator without business residence in the Republic of Croatia or a member of the administrative, management, or supervisory body, or a person authorised to represent, make decisions, or supervise that economic operator, who is not a citizen of the Republic of Croatia DOES NOT HAVE any valid judgments against them for: 

a) Participation in a criminal organisation, as defined by Article 2 of the Framework Council Decision 2008/841/JHA (1); 
b) Corruption, as indicated in Article 3 of the Convention against Corruption which includes European Communities officials or officials of the member states of the European Union, and Article 2, paragraph 1 of the Framework Council Decision 2003/568/JHA, as well as corruption as it is defined in the national legislation of the Contracting Authority or the economic operator; 
c) Fraud, as defined in Article 1 of the Convention on the protection of the European Communities' financial interests; 
d) Criminal offence of terrorism, as defined in Article 1 or criminal offences related to terrorist activities as defined in Article 3 of the Framework Council Decision 2002/475/JHA or enticement, aiding, supporting, or attempting to commit a criminal offence, as defined in Article 4 of that Framework Decision; 
e) Money laundering or financing terrorism, as defined in Article 1 of the Directive 2005/60/EC of the European Parliament and of the Council; 
f) Child labour and other forms of human trafficking, as defined in Article 2 of the Directive 2011/36/EU of the European Parliament and of the Council.


· The Tenderer HAS met their obligation to pay due taxes and pension and health insurance, unless a specific law prohibits them from paying those obligations or a payment deferral was approved

· [bookmark: _Hlk3835615]The Tenderer IS NOT an “undertaking in difficulty” according to the definition from the EU Commission Regulation EU 651/2014

a) In the case of a limited liability company (other than an SME that has been in existence for less than three years or, for the purposes of eligibility for risk finance aid, an SME within 7 years from its first commercial sale that qualifies for risk finance investments following due diligence by the selected financial intermediary), where more than half of its subscribed share capital has disappeared as a result of accumulated losses. This is the case when deduction of accumulated losses from reserves (and all other elements generally considered as part of the own funds of the company) leads to a negative cumulative amount that exceeds half of the subscribed share capital. For the purposes of this provision, ‘limited liability company’ refers in particular to the types of company mentioned in Annex I of Directive 2013/34/EU (1) and ‘share capital’ includes, where relevant, any share premium; 
b) In the case of a company where at least some members have unlimited liability for the debt of the company (other than an SME that has been in existence for less than three years or, for the purposes of eligibility for risk finance aid, an SME within 7 years from its first commercial sale that qualifies for risk finance investments following due diligence by the selected financial intermediary), where more than half of its capital as shown in the company accounts has disappeared as a result of accumulated losses. For the purposes of this provision, ‘a company where at least some members have unlimited liability for the debt of the company’ refers in particular to the types of company mentioned in Annex II of Directive 2013/34/EU. 
c) Where the undertaking is subject to collective insolvency proceedings or fulfils the criteria under its domestic law for being placed in collective insolvency proceedings at the request of its creditors; 
d) Where the undertaking has received rescue aid and has not yet reimbursed the loan or terminated the guarantee, or has received restructuring aid and is still subject to a restructuring plan; 
e) In the case of an undertaking that is not an SME, where, for the past two years: 
· the undertaking's book debt to equity ratio has been greater than 7.5 and 
· the undertaking's EBITDA interest coverage ratio has been below 1.0.

· The Tenderer HAS NOT falsely represented themselves or offered false information when they submitted documents that the Ordering Party has indicated as a condition for participation in the procurement procedure.
	
· The Tenderer IS NOT in bankruptcy, insolvent, or undergoing a liquidation procedure, their assets are not managed by a bankruptcy administrator or a court, they have not made a settlement with their creditors, they have not stopped their business activities, and they are not in any similar circumstances resulting from their national laws and regulations.
[bookmark: _Hlk505931948][bookmark: _Hlk505932163]In _____________, date ________ 2019 	                         FOR THE TENDERER:

			                     Place for a stamp		
                                                    ___________________________                                                                                                                                   (First name, last name, and signature of the person authorised for representation)
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